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DISCLAIMER

The information contained in this Requesfor Qudification document (the iRFQO)
or subsequetly providedto Applicant(s), whether verbaly or in doaumentry or
any other form, by or on behalf of the Authority or any of its employees or
advisors, is provided to Applicant(s) on the terms and conditions set out in this
RFQ and such other terms and condtions subject to which such information is
provided.

This RFQ is not an agreement and is neither an offer nor invitation by the
Authority to the progective Applicarts or any other person.The purposeof this
RFQ is to provide interestd parties with information that may be useful to them
in the formulation of their application for qualificaion pursuantto this RFQ (the
fApplicationd). This RFQ includes statements, which reflect various assumptions
and assesments arrived a by the Authority in relation to the Project. Such
assumptions, assessments and statements do not purport to contain all the
information that each Applicant may requre. This RFQmay not be apprqriate for
all personsandit is not possble for the Authority, its employees or advisorsto
consider the invegment objectives, finandal situation and particular needs of
each party who reads or uses this RFQ. Theassumptionsassesmerts,
staements and information contained in this RFQ may not be complete, accurate,
adequateor correct Each Applicant should therefoe, corduct its own
investpations and analysis and should check the accuracy, adequagy,
correcness, reliability and completeness of the asaumptions assessmernts,
statanents  and information contained in this RFQ and obtain independent
advice from appropriatesources.

Information provided in this RFQ to the Applicant(s)is on a wide range of
matters, some of which may depend upon interpretationof law. The informaton
given is not interded to be an exhaustiveacount of statutory requiremernts and
should not be regardedas a complete or authortative statement of law. The
Authority accepts no responsibility for the accuracy or otherwise for any
interpretationor opinion on law expressedierein.

The Authority, its employees and advisors make no represention or warranty
and shall have no liability to any person,including any Applicant or Bidder,
under any law, statute,rules or regulations or tort, principles of resttution or
unjust enrichment or otherwise for any loss, damages, cost or expense which
may arise from or beincurred or suffered on accountof anything contained
in this RFQ or otherwig, including the accuracy, adequacy, correctness,
completeness or reliability of the RFQ and any assessment, assumption,
staement or informaton contained therein or deemed to form part of this
RFQ or arising in any way with pre-qualification of Applicants for partidpation
in the Bidding Process.
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The Authority aso acepts no liability of any nature wheher resuting
from negligence or otherwise howsoerser caused arising from reliance of any
Applicant upon the statements contained in this RFQ.

The Authority may, in its absolte discretion but without being under any
obligaton to do so, update,amend or supplenent the information, assesment or
assmptions contaied in this RFQ.

The issueof this RFQ doesnot imply that the Authority is bound to selectand
shot- list pre-qualified Applications for Bid Stage or to apmwint the selected
Bidder or Concessinaire, as the casemay be, for the Prgect and the Authority
reseves the right to reject all or any of the Applications or Bids without
assiging any reasonswhatoever.

The Applicant shdl bear al its costs associated with or relating to the preparation
andsubmission of its Application including but not limited to preparation,
copying, postage, delivery fees, expenss associatedwith any demonstrationsor
presatations which may be required by the Authority or any other costs
incurred in comecion with or relating to its Application. All such costs and
expenseswill remain with the Applicant and the Authority shall not be liable in
any manner whatoever for the same or for any other costs or other expenses
incured by an Applicant in preparation or submission of the Application,
regardless of the conduct or outcome of the Bidding Process.
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M.P.ROAD DEVELOPMENT CORPORATION LTD .
16-A, Arera Hills, Bhopal, Madhya Pradesh

1.INTRODUCTION

11 Background

1.1.1 The M.P. Road Development Corporation Ltd.(the
i Aithority 0) is engged in the development of StateHighways and
as part of this endeavour, the Authority hasdedded to undertke development
and operationmaintenance of the Two Laning with paved shoulder of
Mandsaur-Pratapgarh (up to Rajasthan Border) on BOT (Annuity) bass in
the State of Madhya PradeshProject (the fiProjecto) through Public-
Private Patnership (the AiPPPO )on Design, Build, Finarce, Operate and
Trarsfer (the "DBFOT") basis, and has decided to carry out the bidding
processfor selectionof a private entity asthe bidder to whom the Project may
be awaded. A brief desaiption of the project may be seen in the
Informaton Memorandum of the Project at the Authorityd swebsie
www.mprdc.nic.in Brief particulars of the Projectareas follows:

S.No. Name of Road Length (in | Indicative
Km) Project Cost
(" in crores)
1 Two laning with paved

shoulder of Mandsaur
Pratapgarh (up to
RajastharBorder)

11.53 19.45

The Authoiity intendsto pre-quaify suitable Applicarts (the fiBiddersd Wwho will be
eligible for paticipation in the Bid Stage,for awardng the Project through an open
competitive bidding processn accordancewith the procedureset out herein.

1.1.2 The selected Bidder, who is either a company incorporated under the
Companies Act, 1956 or undertkes to incorporate as such prior to
exeation of the cawcesson agreement (the i Co n c e se§)ishall bei r
regonsible for desiging, engneering, financing, procurement, constructon,
operdion and maintenance of the Project under and in accordace with the
provisins of a long - term concesson ageement (the AConcesion
Agreement )to be enteredinto between the Concessionaireand the Authority
in the form provided by the Authority as part of the Bidding Documerts
pursuanthereto.

11.3 The scope of work will broadly include rehabilitation, up-gradetion and
widening of the existing carriageway to two-lane with/without paved

shoulders stardards with  constuction of new pawement, rehabilitation
4
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of existing pavement, constuction and/or rehabilitation of maor and
minor bridges, culverts, road intesedions, interchanges, drains, etc. and the
operation and maintenance thereof.

Indicative capital cost of the Project (the fi Etisnated Project Cost Y will
be revised and specified in the Bidding Documents of the Prged. The
assesgmert of actual costs, however, will have to be made by the Bidders.

The Authority shall recave Applicatons pursuantto this RFQ in accordance
with the terms setforth herein as modified, atered,amended and clarified from
time to time by the Authority, and all Applications shall be prepared and
submitted in accordance with such terms on or before the date specified in
Clause 1.3 for stbmissionof Applications (the AAppli cation Due Dateo ) .

Brief description of Bidding Process

1.2.1 The Authority has adopted a two-stage process(colledively referred to as

12.2

the "Bi dding Proces$) for sekection of the bidder for award of the Project.
The first stage (the " Qualification Stage”) of the process involves
qualification (the A Qu a | ion)i af ainterested parties/ consortia who
make an Application in accordance with the provisions of this RFQ (the
"Applicant”, which expressionshall, unlessrepugnantto the context, include
the Members of the Consortum). Prior to making an Application, the

Applicant shdl pay to the Authoity a sum of ~ 20,000 (Rupees Twenty

Thousand)as the cost of the RFQ process.At the end of this stage, the
Authority expests to announce a list of all pre-qudified Applicants who
shdl be eligible for paticipation in the second stage of the Bidding
Process (the "Bid Stage') comprising Request for Propmsals (the
A Rouestfor Pro p o s ar AiREF )0

Governmert of India hasissuedguidelines (see Appendix-V) for qudification
of bidders seeking to aqquire stakes in any puldic sector enterprise through
the processf disinvegment. Theseguidelines shall apply mutatis mutandisto
this Bidding Proces. The Authority shall be entitled to disqudify an
Applicant in accordance with the aforesid guidelines at any stage of the
Bidding Process. Applicants must satisfy themsdves that they are qualfied to
bid, and shouldgive anundertaking to this effectin the form at Appendix-I.

In the Qualification Stage, Applicants would be required to furnish al the
information specified in this RFQ. Only those Applicants that are pre-qudified

and shortlisted by the Authority shall be invited to suomit their Bids for the

Projed. The Authority is likely to provide a compaatively short time spanfor

stbmission of the Bids for the Project. The Applicantsare, therefore,advised to
visit the site andfamiliarise themsdveswith the Project.

1.2.3 In the Bid Stage, the Bidderswill be caled uponto suomit their financial offers

(the "Bids") in accordance with the RFP and other doauments to be provided by
the Authoiity (colledively the "Bidding Documens'). The Bidding Documersts
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for the Projectwill be provided to every Bidder on payment of = 100,000(Rupees
one lakh only)}. The Bid shall be valid for a pefiod of not lessthan 120 days
from the dae specified in Clause 1.3 for submission of bids (the fiBid Due
Dateo ) .

1.2.41n terms of the RFP, a Bidder will be required to depost, along with its Bid, a bid

secuity equivalentto ~ 19.45 lacs (the " Bid Security"), refundable no later

than 60 (sixty) days from the Bid Due Date,except in the case of the selected
Bidder whose Bid Security shdl be retained till it has provided a Perfamance
Security under the Concesson Agreament. The Bidders will have an option to
provide Bid Searity in the form of a demand drat or a bank guaratee
acceptable to the Authority and in such event, the validity periodof the demand
draft or bank guarantee, as the case may be, shall not be less than 180 (one
hundred and eighty) days from the Bid Due Date, inclusve of aclaim period of
60 (sixty) days, and may be exterded as may be mutually agreedbetween the
Authority and the Bidder from time to time. The Bid shdl besummaily
rejectedif it is not accompanied by the Bid Secuity.

1.2.5Genedlly, the Highest Bidder shdl bethe selected Bidder. The remaining Bidders

shdl be kept in reserve and may, in accordace with the proaess specified in the
RFP, be invited to matdc the Bid submitted by the Highest Bidder in case such
HighestBidder withdraws or is not sdected for any reason.In the event that none
of the other Bidders match the Bid of the Highest Bidder, the Authority may, in
its discrdion, invite fresh Bids from the remaining Bidders or annul the Bidding
Proces, asthe case may be.

1.2.6 During the Bid Stage, Bidders areinvited to examine the Projectin gresater detalil,

12.7

andto carry out, at their cost, suchstudies as may be required for suomitting their
respectve Bids for award of the concession including implementation of the
Project.

As part of the Bidding Documents, the Authority will provide a draft
ConcessiorAgreement and prgect report/ feasibility report prepared by the
Authority/ its consultats and other information pertaining/ relevant to the
Project availablewith it.

1.2.8 Bids will be invited for the Project on the basis of the lowest financial

Annuity (the "Annuity") required by a Bidder for implementing the
Project. The concession period shall be predeermined, and will be
indicated in the drat Conces®on Agreement forming part of the Bidding
Documents. The Project shall be awardedto the Bidder quoting the lowest
Annuity.

In this RFQ, the term fiHighest Biddero shall mean the Bidder who is
offering the lowestAnnuity.
6
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1.2.9 The Concessonaire shall not be entitled to levy and charge a pre- detemined
user fee from users of the Project under and in accordace with the Toll
Policy beingfollowed in the Sate ofMadhya Pradesh

1.2.10 Furtherand other ddails of the processto be followed at the Bid Stage
and the terms thereof will be spdt out in the Bidding Documerts.

1.2.11 Any queriesor requestfor addiional information conceming this RFQ
shell be submitted in writing or by fax and e-mail to the officer desighated in

Clawse 2.13.3below. The envelgpes/communications shdl clearly bear the
following identification/ title:

"Queries/ Request for Additional Information: RFQ for Two Laning  with
paved shaulder of on BOT (Annuity) basisin the State ounder Madhya
PradestPr oj ect O .

1.3 Scheduleof Bidding Process

The Authority shall erdeavourto adhere to the following schedule:

Event Description Date
Qualification Stage
1. Lastdate for reaeiving queries 10.09.2010
2 Pre-Application Conference 13.09.2010
3. Authority responseo querieslatestby 15.09.2010
4 Application Due Date 30.09.2010
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2. INSTRUCTIONS TO APPLICANTS

A. GENERAL

21 Sce of Application

2.1.1 The Authority wishesto recave Applications for Qualification in orderto
pre- qualfy experignced andcapdle Applicantsfor the Bid Stege.

2.1.2 Prequalified Applicants may be subsequently invited to submit the Bids for
the Project.

2.2  Eligibility of Applicants

2.2.1 For deermining the eligibility of Applicants for their pre-qualification
hereurder, the following shall apply:

(@)

(b)

(©)

(i)

The Applicant for pre-qualificaion may be a single entity or a
group of entities (the iConsortium g, coming togetherto implement
the Project. However, no applcant appling individually or as a
member of a Consortum, as the case may be, can be member of
andher Applicant. The term Applicant used herein would apply to
both a single entity and a Consortum.

An Applicant may be a naturad person, private ertity, or any
combination of them with a formal intent to enter into an
agreenent or under an existing agreenent to form a Consatium. A
Corsortium shall be eligible for consideation subjectto the condtions
setout in Clause2.2.6below.

An Applicant shall not have a conflict of interest (the fiConflict of
Interesto jhat affeds the Bidding Process.Any Applicant found to
have a Conflict of Interest shdl be disqualified. An Applicant shall be
deemed to have a Conflict of Interest affecting the Bidding Process,if:

the Applicant, its Member or Assodate (or any constiuent thereof)
andany other Applicant, its Member or any Associate thereof (or
any corstituent thereof) have common contrdling sharholders or
other avnership interest; provided that this disquaification shal not
apply in cases where the direct or indirect shareblding of an
Applicant, its Member or an Assocate thereof (or any sharehader
thereof having ashaehdding of not more than twerty five per cent
of the paid up andsubscribedshare cepita of such Applicant, Member
or Associate, as the case may be) in the other Applicant, its Member or
Associte, asthe case may be, isnot more than twenty five per cent
8
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(iii)

(iv)

(vi)

(d)

of the paid up andsubscribedshareapital thereof; provided
further tha this disqudification shdl not apply to any
ownership by a bank, insurance ampary, pension fund or a public
financial institution referred to in section4A of the CompaniesAct
1956. For the purposesof this Clause2.2.1(c), indirect shareholding
held through one or more intermediate pesons slkll be computed as
follows: (aa) where any intermedary is controled by a person
through management control or otherwise, the entire shareholding
held by such controlled intermediary in any other person(the
fiSubject Persond) shall be taken into account for computing the
sharelolding of suchcontrolling personin the Subject Person;and (bb)
subject always to sub-clawse (aa) above, where a person does not
exercise control over an intermedialy, which has shaehobing in
the SubjectPerson, the computation of indirect shaeholding of such
person in the Subject Pason shall be undertakenon a proportionate
basis; provided, rowever, hat no such shaeholding shdl be
reckmmed under this sub clawse (bb) if the shaeholdng of such
person in the intermediary is less than 26% of the subscibed and
paid up equity shareholdingof suchintermedary; or (ii) a congituent
of suchApplicantis also a corstituentof another Applicant;or

such Applicant, or any Assodate thereof recives or has received
any direct or indirect subsidy, grant, concesional loan or
subordinged debt from any other Applicant, or any Associate
thereof or has provided any such subsidy, grant, concessional loan
or subordireted debt to any other Applicant, its Member or any
Associatethereof; or

such Applicant has the same legd represntative for purposesof
this Applicaion as any other Applicant; or

such Applicant, or any Associate thereof has a relationship with
anohe Applicant, or any Assaiate thereof, directly or through
common third party/ parties, that puts either or bath of them in a
position to have accessto each other sidformation about, or to
influence the Application of either or each other; or

such Applicant, or any Assciate thereof has paticipated as a
conglltant to the Authority in the preparaon of any doauments,
design or technical specifi@tions of the Project.

An Applicant shall be liable for disquaificaton if any legd,
financia or tecmical adviser of the Authority in relaion to the
Project is engayed by the Applicant, its Member or any Asciate
thereof, as the case may be, in any manner for maters related to
or incidental to the Project. For the awoidance of doubt, this
disquaification shall not apply wheresuchadviserwasengagedy the

Applicant, its Member or Assaiate in the past but its assighment
9
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(A)

(B)

expired or wasterminated 6 (six) months prior to the date of issue
of this RFQ. Nor will this disqualificationapdy where such adviser
is engaged after a period of 3 (three) years from the date of
commercial operationof the Project.

Explanation: In case an Applicant is a Consortum, then the term
Applicant asusedin this Clause2.21, shall include each Member of such
Consortum.

To be eligible for pre-qualification and short-listing, an Applicant shall
fulfil the following conditionsof digibility:

Technical Capacity: For demonstrating technical cgpacity and experience
(the i T e ¢ h ICia @ & lg,i the yApplicant shal, over the past 5 (five)
finanda years preedingthe Application Due Date, have:

(1) paid for, or receved paymentsfor, congruction of Eligible Project(s);
and/or

(i)  paid for development of Eligible Prgect(s) in Category 1 and/or
Category spedied in Clause3.2.1; and/ or

(i)  collected and appropriagd reverues from Eligible Project(s) in
Categoryl and/orCategory?2 specified in Clause 3.2.1,suchthat the
sum total of the above, as further adjusted in accordance with

clause3.26, is more than" 19.45 crores (Rupees nineteen crores
forty five lacs only) (the AiThreshold Technical Capabil i }. y 0

Provided that at least one fourth of the Threshold Techical
Capahility shall be from the Eligible Projed¢s in Caegay 1 and/
or Category 3 specifiedn Clause3.21.

Financial Capacity: The Applicant shall have a minimum Net Worth

(thei Fi na@Ga p a ¢ ioft' 4.87 (Rupees four crores eigtggven lacs
atthecloseof the precaling financia year.

In caseof a Consortum, the combined technical capability and net worth of
thoseMembers, who have and shall continueto have an equity shareof at
least 26% (twenty six per cent) each in the SPV, should saisfy the
above conditions of eligibility; provided that eachsuch Member shall, for
a period of 2 (two) years fom the dae of commercial opeation of the
Project, hold equity sharecapitalnot lessthan: (i) 26% (twenty six per cent)
of the subscribed and paid up equity of the SPV; and (ii) 5% (five per
cent) of the Total Project Cost specified in tGencessn Agreemert

10
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In case an apgdicant has issued any fresh Equity Capital during the cument
financial yea, the same shall be permitted to be addedto the Applicant ONet
Worth subject to the Statutory Auditor of the Applicant certifying to this effed.
The Authority may, in its discretion, impose further obligations in the
Coneesson Agreement, but such obligations should provide suficient mobility
for partial divestment of equity without compromising the intereds of the
Project.

2.2.3

2.24

2.2.5

2.2.6

Provided further that each member of the Consortum shal have a
minimum Net Worth of 12.5% of Estimated Project Costin the immedately

precedingfinancial year§.

O&M Experience: The Applicant shall engaye an experienced O&M
contrador or hire qualified and trained persnnel for operation and
maintenance of the projet in conformity with the provisions of the
concesmn agreement.

The Applicants shall enclose with its application, to be submitted as
per the formatat Appendix-1, complete with its Annexes, the following:

) Certificate(s) from its statuory auditos or the concemed client(s)
stating the payments made/ receved or works commissiored, as the
case may be during the past 5 yearsin resgct of the projeds
specified in paragraph2.2.2 (A) above. In casea particular job/
contract has beenjointly executed bythe Applicant (as part of a
consortum), it should further supportits claim for the share in
work done for that particular job/contact by produdng a
cerificate from its stautory auditor or the client; and

(i)  Certificae(s) from its statuory auditors specifying the net worth of
the Applicant, as at the close of the preceding finanda year,
and also specifying that the methodology adoptedfor calculating
such net worth conforms to the provisions of this Clause2.2.4 (ii).
For the purpogs of this RFQ, net worth (the fiNet Worth 0) shal
mean the sum of sulscribed and paid up equity and reseres from
which shall be deducted the sum of revaluation reserves,
miscellaneous expemiture not written off and reserves not
available for distribution to equity shareholders.

The Applicant should submit a Powver of Attorney as per the format at
Appendix Il, authorising the signatory of the Application to commit the
Applicant. In the se of a Consortium, the Members should submit a
Power of Attorney in favour of the Lead Member as per format at
Appendx-Ill.

Where the Applicant is a single entity, it may be requred to form an
appropriate Special Purpose Vehicle, incorporated under the Indian
Companies Act 1956 (the ASPVO )tq exeaute the Corcession Agreement

11
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andimplement the Project. In case the Applicant is a Consortium, it shdl,
in addtion to forming an SPV, comply with the following additional
requirements:

(@)

(b)

Number of members in a consatium shdl not exceed 6 (six),
butinformation sought in the Applicaion may be restricted to
4 (four) membersin the order of their equity contribution;

subject to the provisions of clause (a) above, the Application
shaild contain the information requred for each member of the
Consortum;

In case an applicant has issued any fresh Equity Cepital during the
current financial year, the same shall be permitted to be added to the ApplicantG
Net Worth subject to the Stautory Auditor of the Applicant certifying to this
effed. In case duy cetified audited amual financial statemerts containing
explicitly the requisite details are provided, a ®parte certificaon by statutory
auditors would not benecessaryin resped of Clause2.2.4(i). In jurisdctions thatdo
not have statutory auditors, the firm of auditors which audits the annual accounts of
the Applicant may provide the certific atesrequired under this RFQ.

()

(d)

(€)

(f)

(9)

members of the Congrtium shall nominate one member as the

lead member (the i L e Member }) who shall have an equiy share
holding of at least 26% (twenty six per cent) of the paid up and
subgribed equity of the SPV. The nomination(s) shdl be supported
by a Power of Attorney, as perthe format at Appendx-lll, signed

by all the other members of the Consortum;

the Application should include a brief descrigion of the roles
and responsibilites of individual members, particuberly with
reference to financial, technical and O&M obligations;

an individual Applicant cannot at the same time be member
of a Consortum applying for prequdification. Further, a
member of a partiaular Applicant Consortum cannotbe member of
any otherApplicantConsortum applying for pre-qualification;

the membes of a Corsortium shdl form an appropriate SPV to
exeaute the Project, if awardedto the Consortium;

members of the Congrtium shall enter into a binding Joint
Bidding Agreament, substantially in the form specified at
Apperdix-1V (the fJt. Bidding Agreamento ) for the purpose of
making the Application and submitting a Bid in the event of
being shortlisted. The Jt. Bidding Agreament, to be submitted
alongwith the Application, shall, inter alia:

® corvey the intent to form an SPV with shaeholdinl%/
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(h)

(ii)

(iii)
(iv)

v)

(vi)

ownerdip equty commitmeri(s) in accodance with this
RFQ, which would enterinto the Concesion Agreement and
sulsequently perfam al the obligations of the
Concesmnaire in terms of the Concession Agrement, in
case the conces®n to undertke the Project is awardedo
the Consotium;

clearly outline the proposedroles and responsillities, if
any, of each member,

commit the minimum equity stale to be held by each member;

commit that each of the members, whose experierce
will  be evaluated for the purposes of this RFQ, shal
subscribe to 26% (twenty six per cent) or more of the paid
up and subscriked equity of the SPV andshall further commit
that each such member shall, for a period of 2 (two) years
from the date of commercial operaion of the Project, hold
equity share capital not less than: (i) 26% (twenty six per
cent) of the subscribedand paid up equity shere capital of
the SPV; and (ii) 5% (five per cent) of the Total Project Cost
specified in the Concession Agreemert;

members of the Consotium underteke that they shall
collectively hold at least 51% (fifty one per cent) of the
subsciibed and paid up equty of the SPV at all times until
the second anniersary of the commercial operaton date of
the Project;and

include a staement to the effed that all members of
the Corsortium shal be liable jointly and sevealy for al
obligations of the Concessionaire in relation to the Project
until the Financial Close of the Project is achieved in
aacordance with the ConcessionAgreement; and

except as providedunderthis RFQ and the Bidding Documents, there
shall not be any amendment to the Jt. Bidding Agreement without
the prior written consentof the Authority.

2.2.7 Any entity which hasbeenbarredby the Cental/ StateGovernment, or any
entity controled by it, from participating in any project (BOT or othemwise),
and the bar subsists as on the dae of Application, would not be
eligible to submit an Application, either individually or as member of a

Consortum.

2.2.8 An Applicant including any Consortum Member or Associate shauld, in the
last 3 (three) years, have nether failed to perfam on any contract, as

13
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evidenced by imposition of a penalty by an arbitral or judicia
authority or a judicial pronounement or arbitration award against the
Applicant, Consortum Member or Associate, as the case may be, nor has
been expelled from any project or contact by any public entity nor have
had any contract temminated any public entity for breachby suchApplicant,
Consatium Member or Associate .

In computing the Technical Cgpacity and Net Worth of the Applicant/
Consorium Members under Clauses2.22, 2.24 and 3.2, the Techica
Capacty and Net Worth of their regective Assaiates would also be
eligible hereunder.

For purposes of this RFQ, Assodate means, in relation to the
Applicant/ Consortium Member, a personwho controls, is controlled by,

or is under the common control with such Applicant/ Consotium Member

(the i As s o & iAa tiseddn this definition, the expressionfi cnbr ol 0
means, with respectto a personwhich is a company or corpordion, the
ownership,directly or indirecly, of more than50% (fifty per cent) of the
voting sharesof suchperson,and with respectto a person which is not a
company or corporation, the power to direct the management and
policies of suchpersonby operationof law.

It is clarified that a certificae from a qualified exterral auditor who
auwlits the bookof accountsof the Applicant or the Consortum Member
shell be provided to demonstrde that a person is an Associateof the
Applicant or the Consortium asthe cas may be

2.2.10 Thefollowing conditions shall be adhered to while submitting Applicaion:

(@ Applicants should attach clearly marked and referenced
continuaion sheets in the event that the space provided in the
prescribed forms in the Annexes is insufficient. Alternatively,
Applicants may format the prescribed forms making due
provision for incorporaion of the requestedinformation;

(b) information suppliedby an Applicant (or other congituent Member
if the Applicant is a Consatium) must apply to the Applicant,
Member or Associate named in the Application and not, unless
specifcally reguested, to other asdated comparies or firms.
Invitation to submit Bids will be issuedonly to Applicants whose
identity and/or constitutionis identical to thatat pre-qualification;

(c) in responding to the prequalfication suomissions, Applicants
should demonstrate their cgpabilities in aacordancewith Clause 3.1
below; and

(d) in case the Applicant is a Corsortium, each Member shauld

substantially satisfy the pre-quaification requrements to the extent
14
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specified herein.

2.2.11 While Qudlification is open to personsfrom any country, the following

provisionsshall apply:

(&8 Where, on the dae of the Application, not less than 15% (fifteen
percent) of the aggegae issued, subscribedand pad up equiy share
capital in an Applicant or its Member is held by personsresident
outside India or where anApplicant or its Member is controlled by
personsresident outsde India; or

(b) if at any sulsequent stage after the dae of the Application, there
iIs an acquisiton of not less than 15% (fifteen perceat) of the
aggregate issued, subscribedand pad up equty share capital or
control, by personsresident outside India, in or of the Applicant or its
Member;

then the Qualification of such Applicant or in the event described in sub
clause (b) above, the coninued Qualification of the Applicant shall be
subject to approval of the Authority from national security and public
interest perspecive. The decison of the Authority in this behalf shdl be
final and conclusiveand binding on the Applicart.

The holding or acquistion of equity or control, as above, shall include
direct or indirect holding/ acquisiton, including by transfer,of the direct
or indirect legd or beneficial ownershipor control, by persns acting for
themselvesor in concert and in detemining such holding or acquaition,
the Authority shdl be guided by the principles, precedents and
definitions contained in the Securities andExchange Board of India
(Subgantial Acquisition of Shares and Takeovers)Regulations, 1997,
or any subsitute thereof, as in force on the date of such acquisition.

The Applicant shall promptly inform the Authority of arny chamge in
the sharelolding, as above, and failure to do so shall rerder the Applicant
liable for disqualificationfrom the Bidding Process.

2.2.12 Notwithstanding arnything to the contrary containedherein, in the event

2.3

that the Application Due Date falls within three months of the closing
of the latest financial year of an Applicant,it shall ignore suchfinancial
year for the purposesof its Application and furnish all its information and
certificaion with reference to the 5 (five) yearsor 1 (one)year,asthe case
may be, preceding its latest financial year. For the awidance of doubt,
finandd year shall, for the purposes ofan

Application hereumler, mean the accouning year followed by the Applicant
in the courseof its normal business.

Changein composition of the Consortium 15
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23.1

Charge in the composition of a Consatium will not be permitted by the
Authority duringthe Qualification Stage.

2.3.2 Where the Bidder is a Consorium, change in the composition of a

2.3.3

23.4

Consortum may be permitted by the Authority during the Bid Stage, only
where:

(@) the application for such changeis made no later than 15 (fifteen)
days prior to the Bid Due Date;

(b) the Lead Member cortinues to be the Lead Member of the
Consortium;

(c) the substtute is at least equal, in terms of Techncal Cgpaaty, to
the Consortum Member who is soudit to be substituted and the
modified Consortum shall cortinue to meet the pre-qualification
and shot-listing criteriafor Applicants; and

(d) the new Member(s) expressy adopt(s) the Application alrealy
made on behalf of the Consotium asif it were a party to it originally,
andis not an Applicant/Member/Associde of any other Consorium
bidding for this Project.

Approva for charge in the compostion of a Consortum shall be at the
sde discetion of the Authority and must be approvedby the Authority in
writing.

The modified/ reconstituted Consortium shall submit a revised Jt.
Bidding Agreementbefare the Bid Due Date.

2.3.5Notwithstanding anything to the contrary contaned in subclause (c) (i) of

2.4

24.1

24.2

Clause 2.2.1, an Applicant may, within 10 (ten) days after the Application
Due Date, remove from its Consortum any Member who suffers from a
Conflict of Interest, and suwch removal shall be deemed to cure the
Cortflict of Interest arising in respect thereof.

Number of Applicati ons and costs thereof

No Applicant shall submit more than one Application for the
Project. An applicant applying individudly or as a member of a
Corsortium shall not be entitled to submit arother applicaion either
individually or asa member of anyConsortium, asthe case may be.

The Applicants shall be responsble for all of the costs associatd
with the preparationof their Applicaions and ther participation in the
Bid Process. The Authority will not be responsibleor in any way liable for

suchcosts,regardlessof the conduct or outcome of the Bidding Process.
16
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2.5

2.6

26.1

2.6.2

2.7

2.7.1

Site visit and verification of information

Applicants are encourayed to submit thar respective Applications after
vigiting the Project site and ascetaining for themsdves the site
condtions, traffic, location, suroundings, climate, availability of power,
water and other utilities for constuction, acess to site, hardling and
storage of materials, weather daa, applicdble laws and reguldions, and
any other matter consideed relevant by them.

Acknowledgement by Applicant

It shell be deamed tha by submitting the Application, the Applicant
has:
(@) made acomplete andcareful examination of the RFQ;

(b) received all relevant information requestd from the
Authority;

(c) accepted the risk of inadequecy, error or mistke in the
information provided in the RFQ or furnishedby or on behalfof the
Authority relating to any of the matters referred to in Clause 2.5
above; and

(d) agreedto be boundby the undertakingsprovidedby it underandin
terms hereof.

The Authority shall not be liable for any omisson, mistake or error in
respect of any of the aboveor on accountof any matter or thing arising out
of or concerning or relating to the RFQ or the Bidding Process,including
any error or mistake therein or in any information or data given by the
Authority.

Right to accept or rejed any or all Applications/ Bids

Notwithstanding anything contaired in this RFQ, the Authority reserveshe
right to acaept or reject any Application and to annul the Bidding Process
andrgect all Applications/ Bids, at any time without any liability or any
obligation for such aceptance regection or annuiment, and without
asigning any reasonstherefor. In the event that the Authority rejects or
annuls al the Bids, it may, in its discretion, invite all eligible Bidders to
submit freshBids hereunder.

2.7.2 The Authority reseres the right to reject any Application and/ or

Bid if: (a)at any time, a material misrepesentationis made or
uncoveredor

17
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2.7.3

2.7.4

2.8

(b) the Applicant does not provide, within the time specfied by the
Authority, the sypplementalinformaion sought by the Authority for
evduationof the Applicaion.

If the Applicant/Bidder is a Consdium, then the entire Consortum
may bedisqualified/ rgjected.If suchdisqualfication/ rejection occurs after
the Bids have been opened and the Highest Bidder gets disqualified/
rejeded, thenthe Autholity reservesheright to:

(1) invite the remaining Biddersto match the Highest Bidder/ submit
their Bidsin accordarce with the RFP; or

(i)  take any such measureas may be deemed fit in the sole discreton
of the Authority, including annulment of the Bidding Process.

In caseit is found during the evaluation or at any time before signing of
the Conceswn Agreement or after its execdion and during the period of
subsistepe theeof, including the concessionthereby granted by the
Authority, that one or more of the pre-qualification conditions have not
been met by the Applicant or the Applicant has made material
misrepesentation or has given any materially incorrect or fase
information, the Applicant shall be disqudified forthwith if not yet
appointedasthe Concessionaire either by issue of the LOA or entering into
of the Concession Agreement, and if the Applicant/SPV has already been
issuedthe LOA or hasenered into the Concession Agreement, asthe case
may be, the same shall, notwithsnding anything to the contrary contained
therein or in this RFQ, be liable to be terminated, by a communication in
writing by the Authority to the Applicant, without the Authority being
liabde in any manner whatoever to the Applicant and without prejudiceto
any other right or remedy which the Authority may have under this RFQ,
the Bidding Documents, the Concesson Agreement or underapplicable law.

The Authority resrves the right to verify al statments, information
anddoaiments submitted by the Applicant in responseto the RFQ.
Any suchverification or lack of such verification by the Authority shall
not relieve the Applicant of its obligationsor liabilities hereunder nor will
it affed any rights of the Authority thereunde

DOCUMENTS

Contents of the RFQ

This RFQ comprisesthe disclaimer set forth herenabove, the contents as
listed below, and will additionaly include any Addenda isswed in

accordancewith Clause2.10.

Invitation for Qualification
18
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2.9

Section 1.  Introduction
Section 2.  Instrudionsto Applicants

Section 3.  Ciriteria for Evaluaion
Section4. Fraud& CorruptPractces
Section5. PreApplication Confeence

Section 6. Miscellaneus

Appendices

l. Letter comprising the Application

I. Power of Attorneyfor signingof Applicaton

[Il.  Powerof Attorney for Lead Member of Consortum
V. JointBidding Agreement for Consortum

V. Guideinesof the Departmert of Disinvesmert

Clarificati ons

2.9.1 Applicants requring any clarification on the RFQ may notify the

Authority in writing or by fax and e-mall in accordancewith Clausel.211.
They should send in thi queries before the date specified in the
schedule of Bidding Process containeidh Clausel.3. The Authority shall
endeavourto respondto the querieswithin the period spedfied theran, but
no later than 10 (ten) days prior to the Application Due Date. The
respnses will be sent by fax and/or e-mail. The Authority will forward
all the queries and its regponsesthereto, to all purchasers ofthe RFQ
without identifying the sourceof quetes.

2.9.2 The Authority shell endeavour to respondto the questons raised or

clarifications sowght by the Applicants. However, the Authority
reserves the right not to respondto any question or provide any
clarification, in its sole disaetion, andnothing in this Clause shall be
taken or read as compelling or requiing the Authorityto respondto any
guestionor to provideany clarification.

2.9.3 The Authority may also on its own motion, if deemed necesary,

issueinterpraations and clanfications to al Applicants. All
clarifications andinterpreations issued by the Authority shall be deemed
to be part of the RFQ. Verbal clarifications and information given by
Authority or its employees or represstatives shall not in any way 98
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manner be binding on the Authority.
2.10 Amendment of RFQ

2.10.1 At any time prior to the deadline for suomission of Application, the
Authoiity may, for any reason, whether at its own initiative or in response
to clarifications requesteby an Applicant, modify the RFQ by the issuance
of Addenda.

2.10.2 Any Addendim thus issued will be sent in writing to all those who
have purchaedthe RFQ.

2.10.3 In order to afford the Applicants a reasomble time for taking an
Addendum into account, or for any other reason, the Authority may, in its
solediscretion, extendthe Application Due Date

C. PREPARATION AND SUBMISSION OF APPLICATION

2.11 Language

The Application and all related correspondenceand documerts in relation
to the Bidding Processshell be in English language. Suypporting documernts
and printedliterature furnished by the Applicant with the Application may
be in any other language provided that they are acompanied by
trandations of all the pertinent pasages in the English language, duly
auherticaed and cetified by the Applicant. Supportingmaterials,which
are not translatedinto English, may not be consdered. For the purpose of
interpretéion and evaluation of the Application, the English language
trarslation shall prevail.

2.12 Format and signing of Appli cation

2.12.1 The Applicant shal provide all the information sowht under this
RFQ. The Authoritywill evaluate only those Applications that are receved
in the requred formats and complete in all regects. Incomplete and /or
conditional Applications shh be liable to rejedion.

2.12.2 The Applicant shall prepare 1 (one) original set of the Application
(together with originals/ copies of doaments requred to be submitted
along therewith pursiant to this RFQ) and clealy marked AORI GI NAL O .
In addition, the Applicant shall suomit 1 (one) copy of the Application,
alomgwith doauments required to be sibmitted along therewith pursuant
to this RFQ, marked i ©OPY 0 The Applicant shall also provide 2 (two) soft
copeson Compact Disc (CD). In the event of any discepancy betweenthe
original andthe copy, theoriginal shall prevail.

2.12.3 The Applicaion andits copy shall be typed or written in indelible ink and

signed bythe auhorised signatory of the Applicant who shall aso initial
20
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eachpagein blue ink. In caseof printed and published doaments, only
the cover shall beinitialled. All the ateraions, omissons additions or any
other amendments macde to the Application shall be initialled by the
person(s) signing the Application. The Application shall contain page
numbersandshall be boundtogether in hard cover.

2.13 Sealingand Marking of Applications

2.13.1 The Applicant shall suomit the Application in the format spedfied at
Appendixl, together with the documents specified in Clawse 2.13.2, and
se it in an envelope andmark the ervelope as i RPLICA T | O Nbe.
Applicant shall sea the origind and the copy of the Application, together
with their respedive erclosures, in sepaate envelopes duly marking the
enwelopes as IOR 1 G1 N And @ OP Y oThe ernvelopes shal then be
seded in an outer ervelope which shal also be marked in accordace
with Clause2.13.2and2.13.3.

2.13.2 Eachervelope shall contain:

(1) Applicaion in the prescribed format (Appendixl) aong with
Annexesandsupportingdoauments;

A For avoidance of doubt ,o bé¢ he copi

submitted shall be either certified or attested copies. Certified copies

shall bear the O0certified true copyo

and stamp of the signatory, whereas the attested copies shall be

attested by a Notary Public. o

(i)  Power of Attorney for signing the Applicaton as per the
format at Appendixll;

(i) if apgdicable, the Power of Attorney for Lead Member of
Consortium as perthe format at Appendix-IIl;

(iv) copy of the Joint Bidding Agreement, in case of a
Consortum, substatially in the format at Appendix-1V;

(v)  copy of Memorandum and Articles of Assogation, if the Applicant
is a body corporate, and if a partnership then a copy of its
partnership deed; and

(vi) copies of Applicant 0duly audied balance sheetand profit and
lossaccount for the precedng five years.

Ead of the envelopes shall clearly bear the following identification:

fApplication for Qualfication: Two Laning with paved shouber
of Mandsaur-Pratapgarah (up to Rajasthan Borderpn BOT
(Annuity) basisunderthe State of Madhya Pradesb.

21
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and shall clearly indicate the name and address of the Applicant. In
addition, the Application Due Date should be indicated on the right hand
cornerof eachof the envelopes.

2.13.3 Ead of the envelopes shall be addessed to:

ATTN. OF: Mr. VIVEK AGGARWAL
DESIGNATION: MANAGING DIRECTOR
ADDRESS: M.P. ROAD DEVLOPMENT

CORPORATION LTD.

16, A, Arera Hills, Bhopal462011

PHONE No.: + 91-755 2765205, 2765196,
2765216

FAX NO:+91-755 2572643

2.13.4 If the envelopes are not seded and marked as instructed above, the
Authority assaimes no responsibiity for the misgdacement or premaure
opening of the conénts of the Application and consegent losses, if
any, suffered by theApplicant.

2.13.5 Applications submitted by fax, telex, telegram or e-mail shall not be
ertertained andshall be rejeded.

2.14 Application Due Date

2.14.1 Applications should be submitted before 1500 hours IST on the
Application Due Date, at the address provided in Clause 2.13.3 in the
manner and form as detailed inthis RFQ. A receipt thereof should be
obtaned from the personspecifiedin Clause2.133.

2.14.2 The Authority may, in its sole discretion, extend the Application Due
Date by issuing an Addendum in acordance with Clause 2.10
uniformly for all Applicants.

2.15 Late Applications

Applications receved by the Authority after the specified time on the
Application Due Date shall not be eligible for consideation and shall be
summaily rejeded.

2.16 Modifications/ substtution/ withdrawal of Applications

2.16.1The Applicant may modify, substitte or withdraw its Applicaion
after submission, provided that written notice of the modification,
subsitution or withdrawal is received by the Authority prior to the

Applicaion Due Date. No Application shall be modified, subsituted or
22
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withdrawn by the Applicant on or afterthe Application Due Date.

2.16.2 The modification, subgitution or withdraval notice shall be prepared,
sealed, rarked, and delivered in accordance with Clause 2.13, with the
ervelopesbeing addtiondly  marked iMODIFI CATI ONO,

i S WBBITUTIONO orit WIHDRAWA L @s appropriate.

2.16.3 Any alteraton/ modification in the Application or addtional informaton
suppliedsubsequet to the Application Due Date, unless thesane has
been expresby sowght for by the Authority, shdl be disregarded.

D. EVALUATION PROCESS
2.17 Opening and Evaluation of Applications

2.17.1 The Authority shall open the Applications at 1130 hours IST on the
Application Due Date, at the place specified in Clauwse 2.13.3 and in
the presace of the Applicants who chooseto attend.

2.17.2 Applications for which a notice of withdrava has been submitted in
acordancewith Clause2.16 shall not be opened.

217.3 The Authority will subsequetly examine and evaluate
Applications in accordancewith the provisions set out in Section3.

2.17.4 Applicants are advised that pre-qualification of Applicants will be enirely
at the disaetion of the Authority. Applicants will be deemed to have
understoodand ageed that no explanation or justifi cation on any aspectof
the Bidding Processor selection will begiven.

2.17.5 Any information contained in the Application shall not in any way be
congrued asbinding on the Authority, its agents, successor®r assigns,but
shall be binding aainst the Applicant if the Project is subsegently
awardedto it on the basisof suchinformation.

2.17.6 The Authority reservesthe right not to proceed with the Bidding Process
at any time without notice or liablity and to regect any or al
Application(s) without assiging any reasons.

217.7 If any information furnished by the Applicant is found to be
incomplete, or containedin formats other than those specfied heren, the
Authority may, in its sole discretion, exclude the relevant project from
computation of the Eligible Scoreof the Applicant.

2.17.8 In the event that an Applicant claims credit for an Eligible Projed, and such
claim is deermined by the Authority asincorrector erroneousthe Authority
shall reject suchclaim and exclude the same from computaton of the
Eligible Scae, and may also, while computing the aggregate Experience
Score of the Applicant, make a further deduction equvalent to trzwg
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2.18

2.19

clam regeded hereunder. Where anyinformation is found to be
patently false or amounting to a material represatation, the
Authority reserves the right to reject the Application and/ or Bid in
accordace with the provisons of Clause<.7.2 and 2.7.3.

Confidentiality

Information relating to the examinaton, clarification, evaluation, and
recommenrdation for the shortlisted pre-qualified Applicants shall
not be disclosedo any personwho is not officially conerned with the
processor is not a retained professioral advisor advising the Authority in
relation to, or matters arsing out of, or concerning the Bidding Process.
The Authority will treat all information, suomitted as part of Application,
in confidence and will require al those who have accessto such materal
to treat the same in confidence. The Authority may not divulge any such
information unlessit is directed to do so by any statutory enity that has
the power under law to requireits disclosure or is to enforceor assertany
right or privilege of the stautory entity and/ or the Authoiity or as may be
required by law or in connectionwith anylegal process.

Testsof responsiveness

2.19.1 Prior to evalwetion of Applications, the Authority shall determine whether

each Application is responsre to the requirements of the RFQ. An
Application shall be consderedresponsve only if:

(@) itisrecvedasper formatat Appendx-I.

(b) it is receved by the Application Due Date including any extension
thereof pursuantto Clause2.14.2;

(c) it is signed, sealed,bound togeter in hard cover, and marked as
stipulatedin Clause2.12and?2.13;

(d) it is acompanied by the Powver of Attorney as specified in Clause
2.25, and in the case of a Consatium, the Power of Attorney as
specified in Clause2.2.6 (c);

(e) it cortains all the information and documents (complete in all
respects) asrequestedin this RFQ;

() it contains information in formatssame asthose specifiedin this RFQ;

(g) it contans cetificatesfrom its stautory auditors$ in the formats
specifiedat Appendix-1 of the RFQ for eachEligible Projed;

(h) it contains an attested copy of the recept for payment of
24
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© 20,000 (Rupees Seventy Thousand Only) to Authority towards
the cost of the RFQ document;

(1) it is aaompanied by the Joint Bidding Agreament (for
Consortum), specific to the Project, asstipuatedin Clause 2.2.6(Q);

0) it doesnot contan any conditionor qualfication; and
(k) it is notnonregonsivein terms hereof.

2.19.2 The Authority reserves the right to reject any Applicaton which is non
responsre and no request for alteration, modificaion, substitution or
withdrawal shall be entertaned by the Authority in regect of such
Application.

2.19.3Any entity (the Bidder,its Member or Assodate was, either by itself or as
member of a Consortum) which has been bared by the Centa
Govenment, or any entity controled by it, from participating in any project
(BOT or othemwise), and the bar subsistsas on the date of Application, or
hasbeen declared by the Authority asnon perfamer/blacklisted would not
be eligible to submit an Application, either individually or as member of a
Consortum.

2.20 Clarificati ons

2.20.1 To facilitate evaluation of Applications, the Authority may, at its sole
discrdaion, seek clarifications from any Applicant regarding its
Application. Such clarifcation(s) shall be provided within the time
spedfied by the Authority for this purmpose. Any requestfor clarific ation(s)
and all clarification(s) in respoise thereto shall bein writing.

2.20.2 If an Applicant does not provide clarifications saught under Clause2.20.1
above within the prescrbed time, its Applicaion shal be liabde to be
rejected. In case the Application is not reeded, the Authority may
proceed to evaluae the Application by construingthe particulars requiring
clarification to the best of its understandingand the Applicant shall be
barred from subsequently questioning suchinterpretation of the Authority.

E. QUALIFICATION AND BIDDING
2.21 Pre-qualification and notifi cation

After the evaluaion of Applicaions, the Authority would announcea list
of pre- quaified Applicants (Bidders) who will be eligible for
participaton in the Bid Stage At the same time, the Authority would notify
the other Applicants thatthey have not been pre-qualfied. The Authority
will not entertain any query or clarificationfrom Applicants who fail to
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2.22

2.23

2.24

2.25

qualify.
Submission of Bids

The Bidders will be requestedto submit a Bid in the form and manner to
be setoutin the Bidding Documerts.

Only pre-quaified Applicants shdl be invited by the Authority to sulmit
their Bids for the Project. The Authority is likely to provide a comparatvely
short time span for suomission of the Bids for the Project. The
Applicants are therefore advised to visit the site and famili arise themselves
with the Project by the time of submissionof the Applicaion. No extension
of time is likely to be consdered for submission of Bids pursuantto
invitation that may beissuedby the Authority.

Proprietary data

All doauments and other information supplied by the Authority or
submitted by an Applicant to the Authority shdl reman or bewmme
the property of the Authoriy. Applicants are to treat all information as
strictly confidertial and shall not use it for any purmpose other than for
preparation and suomission of their Application. The Authority will not
return any Application or any information providedalong therewith.

Corresmpndencewith the Applicant

Saveand except asprovidedin this RFQ, the Authority shall not entertain
any correspondencevith any Applicant in relation to the accetance or
rejedion of anyApplication.

Undertaking regarding EPC Contractor
Applicant/Consotium would provide an undetaking to the Authority

that the EPC works of the project would be executed only by such EPC
contactorswho have completed at leasta single padkage of more than

20% of the Edimated ProjectCostor ~ 5.00 crores whichever isless.
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3.

31

311

31.2

3.2

321

3.2.2

CRITERIA FOR EVALUATI ON

Evaluation parameters

Only those Applicants who meet the eligibility criteria specified in Clause
2.2.2 abore shall qualfy for evalation under this Section 3.
Applications of firms/ consorta who do not meet these criteria shell be
rejeded.

The Applic a n tordpetence and capallity is propcsed to be established
by the followingparameters:

(@) Techncal Capacity; and
(b)  Financial Capaciy
Technical Capacity for purposesof evaluation

Subject to the provisions of Clause 2.2, the following caegories of
experience would qualfy as Technical Capacity and €ligible
experience (the "Eligible Experience") in relation to eligible projectsas
stipulated in Clauses 3.2.3 and 3.2.4(the" Eligible Projects"):

Cakgory 1: Project experience on Eligible Projectsin highways sector
thatqualify under Clause 3.2.3

Category 2: Project experience on Eligible Projects in core sector that
qualify underClause3.2.3

Caegory 3: Condruction experience on Eligible Projects in highways
sector thatqualify underClause3.2.4

Cakgory 4: Congruction experence on Eligible Projectsin core sector
thatqualify under Clause 3.2.4

Forthe purposeof this RFQ:

(1) highways sector would be deemed to include highways,
expresswgs, bridgestunnels and airfields; and

(i)  core sector would be deemed to include power, telecom, ports,
airports, raways, metro rail, industrial paks edates, logistic
parks, pipelines,irrigation, water suppl, sewerge and real estate
development.

Eligible Experierce in respect of each category shall be measued only
27
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for Eligible Prgects.

3.2.3 Foraprojectto qualify asanEligible Project under Categories1 and 2:

(a) It shauld have been undertaken as a PPP prgect on BOT, BOLT,
BOO, BOOT or other similar basis for providing its output or
senices to a public sector entity or for providing non-
disciminatory aceess to wusers in pursuanceof its charter,
concessionor cortract, as the casemay be. For the awvoidance of
doubt, a project which consttutes a naura monopoly such as an
airport or port should normally be included in this categoryevenif
it is notbased on along-term agreenent with a public ertity;

(b) the entity claiming experience should have held, in the company
owing the Eligible Project, a minimum of 26% (twernty six per
cent) equity during the entire year for which Eligible Experience is
being claimed,

(c) the capital costof the projectshauld be more than™ 1.95 croresand

(d) theentity claiming experence shall, during the last 5 (five) financial
years preceding the Application Due Date, have (i) paid for
devdopment of the project (excluding the cost of land), and/ or (ii)
collected and appropriatecthe reverues from usersavailing of non
disciminatory accessto or use of fixed project assets,such as
revenues from highways, arports, ports andrailway infrastrudure,
but shall not include revenues from sale or provision of goods
or services such as electricity, gas, petroleum products
telecommunications or farefreight reverues and other incomes
of the company owning the Project.

3.2.4 For a project to qualify as an Eligible Project under Categores 3 and
4, the Applicant should have paid for executionof its constuction works
or recaved payments from its client(s) for construciton works execuéed,
fully or partialy, during the 5 (five) financia years immedately
preceding the Application Due Dae, and only the paymerts (gross)
acually made or receved, as the case may be, during such 5 (five)
financial years shall qualify for purposesof computing the Experiece

Score. However, payments/re@pts of lessthan ~ 1.95 crores (Rupees one

crore ninety five lacg shall not be reckaned as payments/recepts for
Eligible Projects. For the avoidance of doubt, congruction works shall not
include suply of goods or equipment except when such goods or
equipment form part of a turn-key constructioncontact/ EPC contract for
the project. Further,the cost of land shall not be included hereumer.

3.2.5 The Applicant shall guote experience in regect of a particular Eligible
Project underany one caegory only, eventhoughthe Applicant (either 08
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3.2.6

3.2.7

3.2.8

3.2.9

individually or along with a member of the Corsatium) may have played
multiple roles in the cited project. Double couning for a particular
Eligible Project shall not be permittedin anyform.

Applicant 6espeience shall be measued and stated in terms of a score
(the "E xperience Score"). The Experience Score for an Eligible Project
in a given categorywould be the eligible paymentsand/orreceiptsspedfied
in Clause 2.2.2 (A), divided by one crore and then multiplied by the
applicade factor in Table 3.2.6 below. In case the Applicant has
experience acrossdifferent categories, the score for each category would
be computed asabove and then aggegated to arrive at its Experience
Score.

Table 3.2.6: Factors for Experience across categories

Factor
Caegory 1 1.45
Caegory 2 0.85
Caegory 3 0.85
Caegory 4 0.45

The ExperienceScore determinedin aacordancewith Clause3.2.6in respect
of anEligible Project situated in a devdoped country which is a member
of OECD shall be further multiplied by a factor of 0.5 (zero point five)
and the product thereof shall be the Experience Score for such Eligible
Project.

Experience for any activity relaing to an Eligible Projea shall not be
clamed by two or more Members of the Consatium. In other words, no
double counting by a Corsortium in regect of the same experience shall
be permitted in any manner whatsoeer.

(&) The Experierte Score of the Applicant shdl be computed as a
weighted average of the Experience Score of a member and its propogd
equity steke (%) in the Consortum,

(b) Similarly, the Financial Score of the Applicant shall be computed
as a weighted averagge of the Financial Score of a member and its
proposedequity steke (%) in the Consorium

Provided that the financial strength or the expeience scae taken into

assesmert will be only of those who contribute a minimum 26% shareto
the Consortium.

29



Reguest for prgualification of MansauPratapgarh (up to Rajastitn Board) on BOT (Annuity) Basis

3.3

33.1

33.2

3.3.3

34

3.4.1

3.4.2

3.4.3

3.4.4

3.5

Details of Experience

The Applicant shaild furnish the detals of Eligible Experience for the
last 5 (five) finanda yeas immedately preceding the Applicaion Due
Date.

The Applicants must provide the neassary information relating to
Technical Capaity asperformat at Annex-Il of Appendixl.

The Applicant should furnish the requred Project-specific information
and evidence in supportof its claim of Technical Capady, asper format at
AnnexIV of Appendix-I.

Financial information for purposes of evaluation

The Application must be accompanied by the Audited Annual Reports
of the Applicant (of eachMemberin case of a Cornsortium) for the last 5
(five) finandal years, precedingthe yearin which the Application is made.

In case the annual accaunts for the latest financial year are not
audted and theefore the Applicant canrot make it available, the
Applicant shall give an undemking to this effect andthe statutoryaudtor
shell certify the same. In suwch a ase, the Applicant shall provide the
Audited Annual Reports for 5 (five) years preeding the year for which the
Audited AnnualReportis not being provided.

The Applicant must establish the minimum Net Worth specifiedin Clause
2.2.2(B), andprovidedetailsasper formatat Annexlll of Appendixl.

In case of foreign companies, a certificate from a qualified extena
audior who audis the book of accounts of the Applicant or the
Consortum Member in the formats provided in the country where the
project has been exeauted shall be accepted, provided it contans al the
information as requiredin the prescrbedformat of the RFQ.

Pre-qualification of Applicants

The credentials of eligible Applicants shall be measued in terms of
their Experience Score. The sum total of the Expeience Scoresfor all
Eligible Projectsshdl be the GAggregateExpeiience Scoreb of a paricular
Applicant. In case of a Corsortium, the AggregateExperience Score of
eah of its Members, who have an equity share of at least 26% in such
Consortum, shall be summed up for arriving at the combined
Aggregate Experience Score of the Con®rtium. All Applicants who
fulfil the conditions of eligibility spedfied in Clause 2.2.2 and meet the
other conditions specifiedin this RFQ shall be pre-qualified.
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41

4.2

4.3

4. FRAUD AND CORRUPT PRACTICES

The Applicants and their respective offic ers, employees,agerts and advisers
shallobserve thehighesstandardof ethics during the Bidding Process.
Notwithstanding arything to the contrary contiined herein, the Authority
may reject an Application without being liable in any manner
whasoever to the Applicant if it determinesthat the Applicant has, directly
or indirectly or through anagent, engaged in corrupt practice, fraudulent
practice, coeacive pradice, undesiable practice or restridive practicein the
Bidding Process.

Without prejudice to the rights of the Authority under Clause 4.1
hereinabove, if an Applicant is found by the Authority to havedirectly or
indirectly or throughan ayent, engaged or indulged in any corrupt practice,
fraudulent practice, coercive pratice, undesrable practice or restictive
practice during the Bidding Process,suchApplicant shall not be eligible to
paticipate in any tenderor RFQ issuedby the Authority during a period
of 2 (two) yearsfrom the date such Applicant is foundby the Authority to
have directly or indirectly or through an agent, engaged or indulged in
any corrupt practiee, fraudulent practiee, coercive practice, undesible
practice or restridive practice,as the casemay be.

For the purposesof this Clause 4, the following terms shall have the
meaning herenater respectvely assignedto them:

(@) ficorrupt practice0 means (i) the offering, giving, receving, or
soliciting, directly or indirectly, of anything of value to influence
the actionsof any person conneced with the Bidding Process
(for avadance of doubt, dfering of employment to, or
employing, or engagng in any manner whasoever, directly or
indirectly, any official of the Authority who is or has been
asociaed in any manner, directly or indirectly, with the Bidding
Process or the LOA or has dedt with matters concerning the
Conassion Agreement or arising there fom, before or after the
execution thereof, at any time prior to the expiry of one year from
the date such official resigns or retires from or otherwise ceases to
be in the service of the Authoiity, shall be deemed to constiute
influencing the actions of a personcomectd with the Bidding
Process); or (ii) saveand except as permitted under sub clause(d) of
Clause2.21, engaging in any manner whatsever, whether during
the Bidding Processor after the issue of the LOA or &fter the
exeaution of the Corcesion Agreement, as the case may be,
any personin respectof any matter relating to the Project or the
LOA or the ConcessiorAgreemert, who at any time has beenor is
a legd, financial or technical adviserof the Authority in reldion to

28



Reguest for prgualification of MansauPratapgarh (up to Rajastitn Board) on BOT (Annuity) Basis

(b)

()

(d)

(€)

any matter concernng the Prgect;

fifraudulent p r a c t meansa misrepresetation or omission of

facts or suppresi®n of factsor disclosureof incomplete facts,in order to
influence theBidding Process

ficoercive practiced meansimparing or harming or threatenng to
impair or harm, directly or indirectly, any personor property to
influence any  p e rparticipatos or action in the Bidding Process;

A udesirable practiced means (i) establishing contact with any
person

comected with or employed or ergaged by the Authority with
the objecive of canvassng, lobbying or in any manner
influencing  or attempting to influence the Bidding Process;or
(i) having a Conflict of Interest;and

Ar esiterprca ct meane dorming a carel or ariving a
any understanding or arrangamnert among Applicants with the
objective of redricting or manipulating a full and far
competition in the Bidding Process.
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5.1

5.2

5. PRE-APPLICATION CONFERENCE

A PreApplication conferenceof the interested parties shal be cornvened
at the designated date, time and place. Only those persons who have
purchasedthe RFQ dowment shdl be allowed to participate in the
Pre-Application conferenceApplicants who have downloaded the RFQ
doaument from the Authorityd s  wee(wsw.mprdc.nic.in) should

submit a Demand Draft of ~ 20,000 (RupeesTwenty Thousand Only)

towards the cost of doaument, through ther represatative attending
the conference. A maximum of three representatives of each Applicant
shall be allowed to paricipate on production of authority letter from the
Applicant.

During the courseof Pre-Applicaion confaenc, the Applicants will be
free to seekclarifications and make suggedions for consideation of the
Authority. The Authority shall endeaour to provide clarifications and
such further information as it may, in its sde discretion, corsider
appropriate for facilitating a fair, transparentand competitive Bidding
Process.
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6.1

6.2

6.3

6. MISCELLA NEOUS

The Bidding Process shall be governed by, and construedin accordance
with, the laws of India and the Courts at Bhopal shall have exclusve
jurisdiction over all disputesarisingunder,pursuantto and/or in connection
with the Bidding Process.

The Authority, in its sole discretion and without incurring any
obligation or liability, reservegheright, atanytime, to;

(@ suspend and/ or cancel the Bidding Process and/ or amend

arnd/ or supplenent the Bidding Process or modify the dakes or
other terms andconditionsrelating thereto;

(b)  corsult with any Applicant in order to receive clarification or

further infamation;

(c) prequalify or not to pre-quaify any Applicant and/ or to consultwith

any Applicant in orderto receve claification or furtherinformation;

(d) retan any information and/ or evidence submitted to the Authority

by, on behalf of, and/ or in relaion to any Applicant; and/ or

(e) independently verify, disqualfy, reect and/ or acaept any

and all submissionsor other information and/ or evidence submitted
by or on behaf of any Applicant.

It shall be deemed that by submitting the Application, the Applicant
agrees andreleases the Authority, its employees, agents and
advisers, irrevocably, unconditonally, fully and finally from any and all
liability for claims, lossesdamages, costs, expensesor liagbilities in any
way related to or arising from the eercise of any rights and/ or
perfamance of any obligations hereumer and the Bidding Documerts,
pursuant hereto, and/ or in comedion with the Bidding Proces, to the
fullest extent permitted by applicable law, and waives any and al rights
and/ or clams it may have in this reped, whether actua or contingent,
wheter presenbr in future.
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APPENDIX |

Letter Comprising the Application for Pre-Qualification
(Refer Clause2.13.2)

To, Dated:

31



Reguest for prgualification of MansauPratapgarh (up to Rajastitn Board) on BOT (Annuity) Basis

Mr. VIVEK AGGARWAL

MANAGING DIRECTOR

M.P. ROAD DEVLOPMENT CORPORATION LTD.
16, A, Arera Hills, Bhopal462011

PHONENo.: + 91-755 2765205, 276596, 2765216
FAX NO:+91-7552572643

Sub: Application for pre-qualification for Two Laning with paved
shoulder Mandsaur-Pratapgarh (up to Rajasthan Border) on BOT
(Annuity) basisin the State of Madhya PradeshProject

Dear Sir,

With reference to your RFQ document dated é é é . Il/we, having
examined the RFQ doaument and understoodits contents, hereby suomit my/our
Application for Qudification for the aforesad project. The Applicaion is
uncondtional and ungualified.

2. I/ We ackrowledge that the Authority will be relying on the information
provided in the Application and the documents acwmmparying such
Application for pre- qudificaion of the Applicants for the aforesaid project,
and we cerify that all information provided in the Application and in Annexes
| to IV is true and correct; nothing has been omitted which renders such
information misleading; and all doauments accompanying such Application aretrue
copies of their repective originds.

3. This statement is made for the expresspurposeof qualif ying asa Bidder for
the development, corstruction, operdion and maintenanceof the aforesaidProject.

4. I/ We shell make available to the Authority any additional information it may
find necessary or require to supplement or autherticate the Qualification statemert.

5. I/ We acknowledge the right of the Authority to reject our Application
without assigiing any reason or otherwiseand herebywaive, to the fullest extent
permitted by applicable law, our right to challenge the same on any account
whatsoever.

6. I/ We certify that in the last three years, we/ any of the Consortum
Members or our/ their Associaes have neither faled to perform on any contract,
as evidenced by imposition of a pendty by an arbitral or judicial authority or a
judicial pronowncement or arbitration award, nor beenexpelled from any project or
contract by any public authority nor havehad any contractterminatedby any public
authorityfor breach on our part.

7. I/ We dechre that:

(@ I/ We have examined and have no reservabns to the RFQ
doaument, includingany Addendumissued by the Authority.
(b) I/ We do not have any conflict of interest in accordance with
Clauses
2.2.1(c)and 2.2.1(d)of the RFQ doaument; and
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(c) I/We have not directly or indirectly or through an agent
engaged or indulged in any corrupt practice, fraudulentpracice,
coercive practice, undesirable practice or restictive pradice, as
definedin Clause4.3 of the RFQdoaumen, in respect of any tender
or requestfor proposal issued by or any agreement entered into
with the Authority or ay other public sectorenterpiiseor any
govenment, Central or State;and

(d) I/ We hereby certify that we have taken steps to ensire that in
confarmity with the provisions of Secion 4 of the RFQ doament,
no person actingfor us or on our behalf has engaged or will engage
in any corrupt practiee, fraudulent practice, coecive pracice,
undesirale pradice or restrictive practice.

8. I/ We undestand that you may cancel the Bidding Processat any time
and that you are ndther bound to acceptany Application that you may receve
nor to invite the Applicants to Bid for the Project, without incurring any liability
to the Applicants, in accadancewith Clause 2.17.60f the RFQ docunert.

9. I/ We believe that we/ our Consortiun/ propogd Consatium satisfy(ies)
the Net Worth criteria and meet(s) all the requiremens as specified in the RFQ
doaument and arefis qualified to submit a Bid.

10. I/ We declare that we/ any Member of the Conrsortium, or our/ its
Asxciates are not a Member of a/ any other Consrtium applying for pre-
gudification.

11. I/ We certify that in regardto matters other than security and integrity
of the country, we/ any Member of the Consortium or any of our/ their Associates
have not been conviced by a Court of Law or indicted or adverse orders
passed by a regulatory authority which could casta doubt on our ability to
undert&e the Projector which relates toa grave offence tha outrages the moral
sense of the community.

12. I/ We further certify that in regard to matters relating to security and
integrity of the country, we/ any Member of the Consotium or any of our/ their
Associateshave not been charge-shested by any agencyof the Government or
convictedby a Courtof Law.

13. I/ We further cetify that no investigaion by a regulatory authority is
pending either agang us/ any Member of the Consatium or against our/ their
Asociates oragainstour CEOor any of our directors/managers/ employees.
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14. I/ We further cettify that we are qualified to suomit a Bid in accordance
with the guidelines for qualification of bidders seekng to acqure st&kes in
Public Sedor Enterprise through the processof disinvegment issued by the
GOl vide Depattmert of Disinvegment OM No. 6/4/2001-DD-II dated 13th July,
2001 which guideines apply mutatis mutandis to the Bidding Process. A copy of
the aforesaidguidelines form pat of theRFQ at AppendixV thereof.

15. I/ We undetake that in casedue to any changein facts or circumstances
during the Bidding Process, we are attraded by the provisionsof disqualificaton
in terms of the povisionsof this RFQ, we shall intimate the Authority of the same
immediately.

16. The Staement of Lega Capecity as per format provided at Annex
V in Appendixl of the RFQ doaument, and duly signed, is enclosed. The power
of attorney for signing of applicaton and the power of attorney for Lead Member
of consotium, as performat provided at AppendixIl and lll respeatvely of the
RFQ,are alsoenclosed.

17. I/ We understandthat the seleted Bidder shall either be an existing
Companyincorporatedunderthe Indian CompaniesAct, 1956, or shall incorporate
as such prior to exeaution of the Concesion Agreement.

18. I/ We herby confirm that we are in compliance of/ shdl comply with the
O&M requirements spedfied in Clause2.2.3.

19. I/ We herdyy irrevocably waive any right or remedy which we may have
at any stage at law or howsoeer otherwise arising to challengeor question any
decision taken by the Authority in connectionwith the sekction of Applicants,
selecton of the Bidder, or in connection with the selecton/ Bidding Process
itself, in respect of the above menioned Project and the terms and
implementationthereof.

20. I/ We agee and undetake to abide by dl the terms and conditions of the
RFQ documert.

21. I/ We cerify that in tems of the RFQ, my/our Networth is

//////

eeéééé. . (Rupees in words) and Expeience Score is

////////

22. We agree and undertke to be jointly and sevedly liable for al the
obligations of the Concessonare under the Concession Agreementtill occurrerce
of Financia Close in accordancewith the ConcessionAgreemert.

In witnessthereof, I/ we submit this apgdicaion under and in accordance with the
terms of the RFQ doaument.
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Y oursfaithfully,

Date: (Signature, name anddesignation of the Authorised
Signatoy)

Place :

Name and sealof the Applicant/ Lead Member

$ omit if the Applicant is nat a Consatium.
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1. (@)
(b)
(c)

(d)

Appendix |
AnnexI
ANNEX-I

Details of Applicant

Name:
Countryof incorporatian:

Addressof the corporateheadquarters and its branch office(s), if
ary, in India:

Date of incorporaton and/ or commencement of business:

2. Brief descripion of the Company including detals of its main
lines of businessaandproposd role andrespnsibilitiesin this Project:

3. Details of individual(s) who will serve as the point of contact/
communication for the Authority:
(& Name:
(b) Designdion:
(c) Company:
(d) Address:
(e) Telephone Number:
) E-Mail Address:
(99 Fax Number:
4, Particulars of the Authorised Signatory of the Applicant:
(& Name
(b) Designdion:
(c) Address:
(d)  PhoneNumber:
(e) Fax Number:
5. In case of a Congrtium:
(@) The information above (1-4) should be provided for all the
Membersof the Consortum.
(b) A copy of the Joint Bidding Agreement, as envisaged in Clause
2.2.6(g)shoud be attatied to the Applicaion.
(c) Information regarding the role of each Member should be

provided aspertablebelow: 34
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Sl. | Nameof Member | Role* Percentageof equity in the
No. {Refer Clause Consortium{ Refer Clauses
2.2.6(d)} 2.2.6(a).(c) & (a)}

B w N

*  The role of each Member, as may be determined by the
Applicant, should be indicated in accordace with instructon 4 at
Annex-1V.

(c) The following information shall also be provided for each
Member of the Consortum:

Name of Applicant/ member of Consortium:

No. Criteria Yes No
1. |Has the Applicart/ consituent of the

Consortium been barrel™ by the Certrd/ State
Govenment or anyentity controlled by it, from
participating in any projet (BOT or otherwise).

2. | If the angver to 1 is yes, does the bar subsistas
on thedate of Application.

3. |Has the Applicart/ consituent of the
Consortium paid liquidated damages of more
than 5% of the contact value in a contract due
to delay or has been penalised due to any
other resson in relation to execution of a
contrat, in thelast three years?

6. A staement by the Applicant and each of the Members of its
Consortum (where applicable) or any of thdar Associats
disclosing material non perfamance or contractual non-compliance
in past projeds, contractual disputesgnd litigation/ arbitration in the
recent pastis given bdow (Attach extra sheets|f necesary):

All provisions contained in cuty parenthesis shall be sutady maodified by

the Applicant to reflect thepatticularsrelaing to such Applicant.

or hasbeendeclaedby the Authority as nonperformerblackli sted
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Appendix |
Annexll
ANNEX-II
Technical Capacity of the Applicant @
(Referto Clauses2.2.2(A), 3.2and3.3of the RFQ)
Applicant Proposed Member |Project Category Experience¥ Experience
type# Equity . Code* Code* |$ (Equivalent ° crore)$$ Score”
Shareholding
in
Consortium
(%)
Payments  |Payments |Revenues
made/ made forjappopriaed
received for|development |from
congtruction |of  Eligible|Eligible
1) 3) 4 (5) of Eligible|Projects in|Projects in 9)
Projects in|Categories |Cakgories 1
@ Categories 3| land2 and2
and 4 @)
(6) 8)
Single a
entity b
Applicant c
d
Consortum la
Member 1 1b
1c
1d
Consortum 2a
Member 2 2b
2c
2d
Consortum 3a
Member 3 3b
3c
3d
Consortum 4a
Member 4 4b
4c
4d
Aggregate Experience Score =
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@ Pprovide details of only those projects that have been undertaken by the
Applicant under its own name and/ or by an Assaiate specified in Clause
2.2.9 and/ or by a project companyeligible under Clause 3.2.3(b). In case
of Categories 1 and 2, include only those projects which have an
estimaed capital cost exceeding the amount specifed in Clause 3.2.3(c)and
for Categories 3 and 4, include only those projects where the payments
made/receivedexceedthe amountspeified in Clause

3.2.4. In casethe Application Due Date falls within 3 (three) morths of the
closeof thelatest financial year, refer to Clause2.2.12.

# An Applicant consistingof a single entity should fill in detals as per the
row titled Single entity Applicant and ignore the rows titled Consortium
Member. In caseof a Consatium, the row titled Sngle entity Applicant may
be ignored. In case credit is claimed for an Assciate, necesary evidence
to estalish the relationship of the Applicait with such Asciate, in terms of
Clause2.2.9,shall be provided.

* Member Code shall indicate NA for Not Applicable in case of a single
entity Applicant. For other Members, the following abbreviations are
suggesed viz. LM means Lead Menber, TM meansTechnical Member, FM
means Financdal Member, OMM means Operaion & Mainterance Member,
OM meansOther Member.

**ReferAnnex-1V of this Appendixl. Add morerows if necessay.

$ ReferClause3.2.1.

¥ In the caseof Eligible Projectsin Categories 1 and 2, the figures in columns 6
and 7 may be added for conputing the Experience Score of the respetive
projects.In the case of Categories 3 and 4, construction shall not include
supply of goods or equipment except when such goodsor equipment form
part of a turn-key construction contract/ EPC contract for the projed. In no
caseshall the cost of land be included while computingthe Experience Score
of an Eligible Projed.

$$ For conversionof US Dollars to Rupees,the rate of conversgon shall be
Rupees 50 (fifty) to a US Dallar. In caseof any other currency, the same shall
first be converted to US Dollars as on the date 60 (sixty) days prior to the
Application Due Date, and the amount so derived in US Dollars shall be
convertedinto Rupeesat the aforesaidrate. The conversion rate of such
currencies shall be the daily representative exchame ratespublished by the
Internaional Monetary Fund for the relevantdate.

£ Divide the amount in the Experience column by one crore and then
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multiply the result thereof by the applicable factor set out in Table 3.2.6
and in case of a Consotium, further multiply the result thereof by the
proposed equity shareholding of the applicable Member, to arrive at the
Experience Scae for each Eligible Project. In the case of an Eligible Project
situated in an OECD country, the Experience Score so arrived at shall be
further multiplied by 0.5, in accordance with the provisions of Clause 3.2.7,
and the product thereof shall be the Experience Score for such Eligible
Projects.Aboveall, the sumtotal of columns 6, 7 and 8, as the casemay be, in
regpect of each Eligible Project shall be redricted to a celling equivalent to
the EsimatedProjectCost,as spedfied in Clause3.2.8.
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ANNEX-I

Financial Capacity of the Applicant

(Referto Clauses2.2.2(B), 2.2.4(ii) and3.4 of the RFQ)

(In". crore$$)

Appendix|
Annexll|

Applicant

type $

Member

Code£

Proposed Equity

Shareholding
Consortium (%)

in

Net Cash Accruals

Net
worth"

@)

2

®

Year

(4)

Year

(®)

Year

(6)

Year

Y]

Year

(8)

Year

©)

Single entity
Applicant

Consortum
Member 1

Consortum
Member 2

Consortum
Member 3

Consortum
Member 4

TOTAL

Name & addressof ApplicantGs Bankers:

$ An Applicant corsisting of a single entity shoud fill in details as per the
row titled Single entity Applicant and ignore the rows titled Consortium
Members. In caseof a Consortum, row titled Single entity Applicant may be
ignored.

£For Member Code, see instrucion 4 a Annex-IV of this

Appendixl.

ljThe Applicant shaild provide dedails of its own Financial Capability or
of anAssaiate speified in Clause2.2.9.
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55 For conversion of other currenciesinto rupees, see note below
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Instructions:

1. The Applicant/ its corstituent Consrtium Members shall attach copies
of the balance sheets,financial staements and Annual Reports for 5
(five) years preeding the Application Due Date. The financial
statements shall:

(@) reflect the financial situation of the Applicant or Consortum
Membersand its/ their Associates where the Applicant is
relying on its Associated fnancials;

(b)  beaudied by astatutory auditor;

(c) becomplete,including all notesto the financial staements;
and

(d)  correspondto accounting periodsaready completed and audited
(no statementsfor parial periodsshdl be requeded or acceped).

2. Net CashAccrualsshall mean Profit After Tax + Depreciaton.

3. Net Worth shall mean (Subscribed and Paid-up Equity + Resewnes)
less (Revaluation reserves + miscellaneous expermliture not written off
+ reserveshot available for distribution to equity shareholders).

4, Year 1 will be the latest completed financia year, precaling the bidding.
Year 2 shall be the year immediately preceding Year 1 and so on. In
case the Application Due Date falls within 3 (three) months of the close of
the latest financial year, referto Clause2.2.12.

5. In the case of a Consatium, a copy of the Jt. Bidding Agreement
shall be submitted in acacordance with Clause 2.2.6 (g) of the RFQ
doaument.

6. The applicant shall aso provide the name and addressof the Bankers to
the Applicant.

7. The Applicant shdl provide an A u d i tCetifiéas specifying the net
worth of the Applicantand also specifying the methodology adoptedfor
calculating such net worth in accordance with Clause?2.2.4 (ii) of the
RFQ document.
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Appendix |
ANNEX-IV AnnexIV
Details of Eligible Projects
(Referto Clauses2.2.2(A), 3.2and3.3of the RFQ)
Project Code: Member Code:
Item Refer Particulars of the
| nstruction Project
1) (2)
Title & naure of the projed
Category 5
Year-wise (a) payments 6
receied/ made for
congruction, (b)
payments made for
develpment of PPP
nrniorte  and/  ar  (e)
Entty for which the 7
project was constucted/
Location
Project cost 8
Date of commencemert
of project/contract
Date of completion/ 9
commissioning
Equity shareholding 10
(with  period during
which equity washeld)
Whether credit is being 16
taken for the Eligible
Experienceof an Associate
Instructions:
1. Applicants are expected to provide information in respgect of each

Eligible Projeds in this Annex. The prgjects cited must comply with
the eligibility criteria specified in Clause3.23 and 3.2.4 of the RFQ,
as the casemay be. Information provided in this section is intended to
seve as a back up for information provided in the Application.
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Applicantsshould also refer to the Instructionsbelow.
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2. For a singe ertity Applicant, the Project Codes would be a, b, c, d etc.
In case the Applicantis a Corsortium then for Member 1, the Project
Codeswould be 1a, 1b, 1c, 1d efc,, for Member 2 the Project Codes
shallbe 23, 2b, 2c, 2d efc., andsoon.

3. A sepratesheetshouldbefilled for each Eligible Project.

Member Code shall indicate NA for Not Applicable in case of a single
ertity Applicant. For other Members, the following abbreviations are
suggestedviz. LM means Lead Member, TM meansTechncal Member,
FM means Financial Member, OMM meansOperation & Maintenance
Member; and OM meansOther Member. In case the Eligible Project
relates to an Assocete of the Applicant or its Member, write
i As s @alongwitke Member Code.

Referto Clause 3.2.1 of the RFQ for categorynumber.

The total payments received/ made and/or revenues appopriated for
each Eligible Projectareto be statedin AnnexIl of this Appendixl. The
figuresto be provided here should indicate the bresk-up for the past5
(five) financial years. Year 1 refers to te finanda year
immediately preceding the Application Due Date; Year 2 refersto the
year before Year 1, Year 3 refers to the year before Year 2, and so on
(Refer Clause 2.2.13. For Catgories 1 and 2, experditure on
devdopment of the project and/or reverues appropriated, as thecase
may be, shaild be provided, but only in regect of projeds having an
edimated capital cost excealing the amount specified in Clause
3.23(c). In case of Categories 3 and 4, payments made/ receved
only in respect of constuction should be provided, but only if the
amount paid/received exceeds theminimum specified in Clawe 3.2.4.
Payment for  construction works shalld only include captal
expenditure, and should not include expenditure on repars and
maintenance.

7. In case of projects in Categoriesland 2, particulars such as name,
addressand contactdetails of owner/ Authority/ Agency (i.e. concesson
grantor, coungr partyto PPA, etc.) may be provided. In caseof projeds
in Caegories 3 and 4, similar particulars of the client need to be

provided.

8. Provide the estmated capital cost of Eligible Project. Refer to Clauses
3.23and3.2.4

9. For Categores 1 and 2, the date of commissoning of the projed,

uponcompletion, should be indicaked. In case of Categoies 3 and
4, date of completion of construction should be indicated. In the case
of projects under constuction, the likely date of completion or
commissoning, asthe casemay be,shallbe indicated.
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10. For Categoriesl and 2, the equity sharehtding of the Applicant,
in the @mpany owning the Eligible Project, held continuoudy during
the period for which Eligible Experience is claimed, needsto be given
(ReferClawse 3.2.3).

11. Experience for any adivity relating to an Eligible Prgect shall not be
claimed by two or more Members of the Consortium. In other words, no
doublecownting by a consrtium in respectof the same experienceshal
be permitted in any manner whatscever.

12. Cetificate from the Applic a n stadutry audita® or its respective
clients must be furnished as per formas below for each Eligible
Project. In jurisdictions that do not have statubory auditors,the auditors
who audt the anrual accounts ofthe Applicart/ Member/Associate may
provide the requisite certification.

13. If the Applicant is claiming experience under Caegories 1 & 2£, it

chould - nrovide a cartificaa from-ite atatttory andtorin theformat halows:
~TOUTO Pluvlw oo TraamnmoiaceT1TTmornT |LU%MMLU|] AU TUT 1T OTOeCTUTTTTITAT O UTOUTY

Certificate from the Statutory Auditor regarding PPP projects‘_J

Based on its books of aacounts and other published information authenticaed
by it, this is to ceatify that é é éé éé éé . .(hame of the

,,,,,,

(title of the project company) and folds/ hdd = é é € cr. (Rupees

,,,,,,,,,,

eééeéeéeeéé. crore)of equity (which

corstitutes é é ..%" of the total paid up and subsciibed equity cagtal) of the
project

company from é € € é . .(date)to é é é é é . (dat®¥. The proect was/is

/////

projecy.

We further certify that the total estmated capital cost of the project is

///////

,,,,,

/////////

/////////

eeeeeeececece

We also cetify that the eligible annual revenues cdlected and appropriated
by the aforesaigroject company in terms of Clauses3.2.1and 3.2.3(d) of the

RFQ during the past five financial years were ~ é é € cr. as per year-wise
detals noted below:

rrrrrrrr

,,,,,,,,,

ééeéeééeeceé
Name of the auditfirm:;
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Sed of the auditfirm: (Signature,

$ In caseduly certifi ed audited amual finandal statements containing the requsite

details are provided, a sparate certification by statutory auditors would not be
neassary.

£ ReferClause3.2.1 of the RFQ.

0 Provide Certificate as per_this format only. Attach Explanatory Notes to
the Cettificate, if neessary. Stautory auditor meansthe ertity that audits and
cetifies the annual acoounts of the company.

U Referinstruction no. 10in this Annex-IV.

¥ In casethe project is owned b?/ the Applicant compary, this language may

be suitably modified to read: filt is cetified that € € € € € . (name of
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14. If the Applicant is claiming expeience under Category 3 & 4 , it
shauld provide a certificate from its statutory auditas or the client
in the formatbelow:

Certificate from the Statutory Auditor/ Client regarding construction
works”

Based on its books of aacounts and other published information authenicated
by it,

{this is to certify tha ééééeéeéée. .(name of the
Applicant/Member/Assocate) was engajed by € € € é é é . .(title of the

""""

project company) to execute é € € é é € (name of project) for

rrrrrrr

€ éééééé. (nature of projed)}¥. The construdton of the project
commerced on é é é é .. (date) and the project was/ is likely to be

//////////

///////////

construcdion works.

We further cettify that the total edimated capital cost of the proect is ™ é é

,,,,,,,

cr. (Rupees eééeeéeéeéecrora) , which the
Applicant/Member/Associte receved/paid =~ é é € cr. (Rupeed

,,,,,,,,,

eeééeééééé crore), in terms of Clauses3.21 and 3.2.4 of the
RFQ, during the past five financial years as per year- wise details noted
below:

rrrrrrrrr

/////////

eeeeeeececece

{It is further certified that the paymentskeceiptsindicated aboveare restricted
to the share of the Applicant who undertook theseworks as a partner or a

member of joint venture/consortium}*

Name of the audit

firm:
Seal of the auditfirm: (Signature, name and designationof the
Date: authorsed signatofy)

' Refer Clauses 3.2.1and3.2.4 of the RFQ.

0 Provide Certficate as per this format only. Attach Explaratory Notes to the
Cettificate, if neessary. Stautory auditor means the entity that audits and
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cetifies the annual accounts of the company.

Y In case the Applicant owned the Eligible Project and engaged a
contractor for underking the congruction works, this language may be
modified to read: fi this is to certify thate € € € € (name of Applicart/
Member/ Asscciate) held 26% or more of the pad up and subscibed share

/////

captal in thee € € € € . (name of Project company) when it undetook

constuction of the € &€ é é é é . (name of Projec) throughé é ¢ € é é é
(name of thecontractor).

¥ This certifi cation should only be provided in caseof jobs/ contracts, which
are executed as part of a partnership/ joint venture/ conortium. The payments
indicated in the certificate shauld be restricted to the shae of Applicant in such
patnership/ joint venture/ consottium. This portion may be omitted if the
contract did not involve a patnership/ joint venture/ consatium. In case
where work is not executed by partnersip/ joint venture/ consortium, this
paragaph may be deleted.
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